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Operation of These Terms

These Terms apply to requests for Equipment to be provided on loan as made by Customers directly to Vantive (and, for the avoidance of doubt, do not apply to requests for any purchase of Deliverables). If the Customer has the benefit of a separate Contract signed by Vantive and currently governing all or part of these arrangements, the terms and conditions contained in that other Contract applicable to the supply of the relevant Equipment and any related services will prevail to the extent of any inconsistency.

For particular Equipment, additional terms and conditions specific to that Equipment or any related services may also be specified in the relevant Schedule to this document.

Definitions

In this document, unless otherwise specified in a Schedule or the context otherwise requires:

(a) Additional Equipment Charge means amounts that may be charged by Vantive from time to time for items of Equipment other than Equipment supplied on loan.

(b) Agreement means the contractual arrangements arising between Vantive and the Customer through the provision of any Equipment and (as relevant) related services on these Terms, as modified by any Contract.

(c) APD means Automated Peritoneal Dialysis.

(d) Available Equipment means each item of equipment identified as available for loan from Vantive as listed in a Request or identified as available for loan under a Contract, subject to clause 10(a).

(e) Vantive means, as relevant, Vantive Pty Limited ABN 43 000 392 781, having its principal place of business at 1 Vantive Drive, Old Toongabbie, NSW 2146 (for Australia) or Vantive Limited NZBN 9429040404080 having its principal place of business at 33 Vestey Drive, Mt Wellington, Auckland, 1060 (for New Zealand).

(f) Contract means any agreement under which Vantive has offered to supply, or is currently supplying, certain Deliverables to the Customer (and any agreement entered into by Vantive with or for the benefit of the Customer which supersedes that).

(g) Customer means any party making a Request or otherwise entitled by its Contract to a loan of Equipment together with provision of any related services (and, where a Deliverable sought includes access to and support of the Sharesource Platform, has also executed a Fee Letter (each as defined in Schedule 1)).
(h) Deliverable means any products, services or other deliverables that may be manufactured, distributed or otherwise supplied by Vantive in connection with its business.

(i) Equipment means those units of Available Equipment selected by the Customer for a Patient or for its own use as specified in a Request or otherwise provided by a Contract (and any replacement equipment provided by Vantive in accordance with these Terms).

(j) Equipment Loss means any loss of or damage to the Equipment while in the possession, custody or control of the Patient or the Customer (as applicable) excluding normal fair wear and tear. Without limiting the foregoing, this includes loss and damage to the Equipment arising from or in connection with:
(i) Improper Use;
(ii) inability to collect the Equipment as described in clause 6;
(iii) failure to take reasonable care of the Equipment;
(iv) unauthorised modification of the Equipment;
(v) deliberate misuse or abuse, recklessness, negligence, or unlawful conduct;
(vi) damage caused by use of cleaning methods or materials other than as specified in the user manual or other instructions provided by the manufacturer;
(vii) theft, malicious loss or damage, or accidental loss or damage; or
(viii) failure to report faults to Vantive in a timely manner.

(k) Improper Use means any use of the Equipment other than strictly in accordance with the manufacturer’s recommendations or instructions provided by Vantive from time to time.

(l) Loan Period means the period from the date on which the Customer (or, where relevant, the Patient at the direction of the Customer) receives the Equipment and continuing for so long as:
(ix) the Patient continues to receive treatment through the Customer (where relevant); and
(x) Vantive continues to provide Deliverables to the Customer under the Contract, or otherwise ending a specific date agreed by the Customer and Vantive.

(m) Loss and Damage Charge means the total amounts charged by Vantive to compensate it for loss and damage arising from Equipment Loss, including (as applicable):
(xi) a specific charge set out in a Schedule from time to time;
(xii) if no specific charge is set out in the Schedule, then the lesser of the then- current replacement cost and written down value of the Equipment;
(xiii) call-out fee and freight and handling charges; and
(xiv) a reasonable administration fee.

(n) Other Fees means any other fees and charges specified in a Schedule.

(o) Patient means that person receiving medical care from the Customer as identified by a Request.

(p) Personal Information has the same meaning as under The Privacy Act 1988 (Cth) or the Privacy Act 2020 (NZ), as relevant, and includes any sensitive information in connection with a Patient.

(q) PPSA means the Personal Property Securities Act 2009 (Cth) or the Personal Property Securities Act 1999 (NZ), as relevant.

(r) Request means a document in form approved by Vantive identifying Available Equipment, completed and executed by an authorised representative of the Customer and submitted to Vantive in accordance with the instructions on that document and (where relevant) in compliance with the Contract.

(s) Schedule means a schedule to and forming part of these Terms.

(t) Standard Sale Conditions means Vantive’s standard terms and conditions of sale accessible electronically on Vantive’s website at www.Vantivehealthcare.com.au and selecting the ‘Terms and Conditions of Sale’ link.

(u) Terms means the terms and conditions contained in this document including, for any specific item of Equipment or related service, the terms and conditions in the relevant Schedule to this document relating to that item of Equipment or service.

INTERACTION WITH CONTRACT

The Customer acknowledges that any loan of Equipment on these Terms is consistent with and furthers the objectives of the Contract. Where relevant, the Customer requests Vantive to loan Equipment for use by a Patient as specified in a Request on these Terms.

LOAN REQUEST

Unless otherwise provided in a Schedule and subject to clause 10, Vantive will provide the Equipment to the Customer on loan (free of charge) for the duration of the Loan Period. Vantive acknowledges that, at the direction of and for purposes of a bailment by the Customer, Vantive may be required to deliver the Equipment to a Patient at the address specified in a Request.

TITLE & RISK

Vantive is the owner of the Equipment. Risk in the Equipment passes to the Customer immediately upon delivery of the Equipment to or at the direction of the Customer to the agreed delivery location and the Customer assumes all risk and liability in relation to Equipment Loss on and from the time of delivery. The Customer grants to Vantive a security interest in all Equipment as security for the performance by the Customer of its obligations to Vantive from time to time under these Terms. The security interest is granted on the same basis as if the Equipment had been sold (but not yet paid for) under the Standard Sale Conditions. Vantive is entitled and may choose to register a security interest under the PPSA in respect of the Equipment during the Loan Period. If Vantive elects to do so, the Customer will provide all reasonable assistance to Vantive in this regard.

DELIVERY & RETURN OF EQUIPMENT

(a) Unless otherwise provided in a Schedule, Vantive will deliver the Equipment free of charge. At the end of the Loan Period the Equipment is to be returned to Vantive in the same condition as delivered (allowing for normal wear and tear), unless alternative arrangements are agreed. Vantive will collect, or pay for return of, the Equipment. If delivery or collection proves impracticable during such time period or in such manner as initially agreed (other than by fault of Vantive), Vantive reserves the right to charge a $250 call out fee plus freight and handling charges in relation to each further delivery or collection attempt.

(b) Vantive may charge the Customer the Loss and Damage Charge after two unsuccessful attempts to collect the Equipment from the Patient’s home following a collection time being made with the Patient.

(c) Where Vantive has made reasonable attempts but is unable to contact the Patient to arrange collection of the Equipment, Vantive will contact the Customer and request assistance in contacting the Patient. If:

(A) the Customer does not successfully contact the Patient and facilitate or arrange a mutually convenient collection time within 30 days; or

(B) a mutually convenient collection time is made with the Patient, and Vantive subsequently makes two unsuccessful attempts to collect the Equipment from the Patient,
then this is deemed Equipment Loss and Vantive may charge the Customer the Loss Recovery Amount for that Equipment.

REPAIR & REPLACEMENT OF EQUIPMENT

Unless otherwise specified in a Schedule, Vantive will provide repairs for faulty Equipment. If needed, replacement equipment will be issued for the duration of any such repair. Repairs will be conducted by Vantive’s nominated service providers. Vantive will be responsible for the cost of repairs, provision of replacement equipment and any standard servicing of the Equipment as and when that falls due in the course of normal use. If any repair of Equipment is due to Equipment Loss then Vantive may recover such costs from the Customer. For Equipment that requires replacement due to Equipment Loss, Vantive may charge the Loss and Damage Charge. Any collection and delivery of Equipment or replacement equipment will be in accordance with clause 6. Vantive Technical Services are to be contacted on 1800 920 133 (Australia) or 0800 436 770 (New Zealand) for all Equipment technical or service requirements.

1. USE OF EQUIPMENT

The Customer must take reasonable steps to ensure that Equipment is used by its own personnel and by the Patient in accordance with manufacturer’s recommendations and any instructions provided by Vantive. The Customer shall not remove any labels, symbols, part numbers or serial numbers affixed to the Equipment. The Customer assumes full responsibility for the manner in which the Equipment is used and any medical decisions taken in connection with its use. Subject to any express limitation contained in the Contract, the Customer is responsible for all costs (including repair and replacement) resulting from Equipment Loss and, if requested by Vantive, will make good any loss, damage, cost or expense incurred by Vantive from such Equipment Loss, including payment of the Loss and Damage Charge if applicable.

2. PHARMACOVIGILANCE

The Customer shall comply with pharmacovigilance reporting obligations on the same terms and conditions as if the Equipment had been sold under the Standard Sale Conditions.

CHARGES

(a) Additional Equipment Charge. The Customer acknowledges and agrees that the loan arrangement contemplated by these Terms is generally limited to one item of Equipment per Patient, unless otherwise agreed by Vantive. If additional items of Equipment are required for the Patient then, unless otherwise agreed by Vantive or documented in a Contract, such items may be charged to the Customer at the Additional Equipment Charge.

(b) Loss and Damage Charge. In the event of:
(i) Equipment Loss requiring substantial repair or replacement of the Equipment; or
(ii) failure of Vantive to collect the Equipment as described in clause 6
Vantive may charge the Customer the Loss and Damage Charge.

(c) Other Fees. Other Fees applicable to the loan arrangement that may be charged by Vantive to the Customer from time to time are set out in the applicable Schedule.

(d) GST. All fees and charges in these Terms are stated as GST-exclusive amounts unless expressly indicated to the contrary. If GST is payable by the Customer under these Terms then the Customer must pay to Vantive an amount equal to the GST component in addition to the fees and charges at the prevailing GST rate. Vantive will supply the Customer with a tax invoice showing the GST component and any other fees or charges incurred by the Customer under these Terms. In this clause “GST” means the same as in the A New Tax System (Goods andServices Tax) Act 1999 (Cth) or the Goods and Services Tax under the Goods and Services Tax Act 1985 (NZ), as applicable.

(e) Payment. The Customer must pay all invoices issued under these Terms within 30 days of the invoice date.

AMENDMENT

Vantive may from time to time alter these Terms as it reasonably determines necessary. Vantive will provide the Customer with prior notice of changes and post those amended terms and conditions to this website. The Customer may terminate the loan within 30 days of being notified of the changes. Such alteration will not affect any Contract that Vantive has entered into with the Customer prior to the alteration. If the Customer terminates the loan under this clause 11, Vantive will arrange for repossession of the Equipment and:

(a) If Schedule 3 or Schedule 4 applies, then the Early Exit Fee (as defined in the relevant Schedule) will be payable; and

(b) If Schedule 1 or Schedule 2 applies, then Vantive may charge an early exit fee equal to the written down value of the Equipment.


SCHEDULE 1	PERITONEAL DIALYSIS TREATMENT

1.1 ADDITIONAL DEFINITIONS:

In this Schedule, unless the context otherwise requires:

(a) Available Equipment includes:

	Item Number
	Description
	Availability
	Loss and Damage Charge
(ex GST)
	Additional Equipment Charge
(per unit / ex GST)

	5C6M10
	Homechoice Claria APD cycler
	ANZ
	$995
	$500

	5C6M40
	Homechoice Claria APD cycler
	ANZ
	$995
	$500

	5H32401
	3G cellular modem
	ANZ
	
	

	5H33101
	3G modem power supply
	ANZ
	
	

	5H32409
	4G cellular modem
	ANZ
	$50
	

	5H33102
	4G modem power supply
	ANZ
	
	

	1510WTPV2
	CAPD bag warmer
	ANZ
	$50
	

	BXU004390
	Hard carry case for Homechoice Claria
	ANZ
	$100
	



(b) Sharesource Fee means the relevant amount specified as the fee per Patient per day payable by the Customer in the Fee Letter for connectivity to the Sharesource Platform.

(c) Fee Letter means the letter between Vantive and the Customer identifying the fee per Patient per day payable by the Customer for access to and support of the Sharesource Platform.

(d) Request includes a Patient Specific PD Equipment Request substantially in the form of Annexure A to this Schedule 1,

(e) Sharesource Platform means the internet cloud based medical device connectivity platform supplied by Vantive and its related functions and associated services.

1.2 SPECIFIC CUSTOMER RESPONSIBILITIES

Without limiting clause 8, the Customer will take all reasonable steps to ensure that the Patient (or their legal caregiver):

(a) is registered on Vantive’s HomeCare System;

(b) is trained on the proper use, storage and care, as well as the proper procedures and methods for administration, of any products or Equipment provided by or at the direction of the Customer and operates the Equipment in accordance with operating instructions provided by Vantive; if travelling outside of New Zealand and Australia and not otherwise covered by the Customer’s insurance, takes out travel insurance to cover any loss of or damage to the Equipment;

(c) retains possession of the Equipment throughout the Loan Period; and
(d) where practicable, retains the original carton and packing materials for the Equipment, to be used when the Equipment is returned to Vantive for maintenance, repairs, or when the Patient concludes APD treatment.

1.3 WARRANTIES FOR SHARESOURCE PLATFORM

Where the Deliverables include connectivity to the Sharesource Platform, the Customer warrants that it has obtained an effective consent from the Patient for the Customer to share the Patient’s Personal Information with Vantive and has explained to the Patient, and the Patient expects and has accepted, that:

(a) the primary purpose for collecting Personal Information is to provide the Patient with goods and services enabling them and their healthcare practitioners to manage, track, treat and provide medical supplies for their condition;

(b) the Customer will create an account for the Patient on the Sharesource Platform using Personal Information of the Patient;

(c) the Sharesource Platform is hosted by Vantive under arrangements with other Vantive group companies, and will collect Personal Information of the Patient;

(d) it is impractical, and would undermine the benefits of a centralised remote patient management system as afforded by the Sharesource Platform, for Patients to directly input their own data to that system; and

(e) both Vantive and, if the Patient so elects, the Customer will be able to analyse data and generate reports using that Personal Information (although, in the case of Vantive, any such analysis or reports will use de-identified data to protect the Patient) and that this functionality is both reasonably necessary for each entity’s activities and within the reasonable expectations of the Patient and the Customer.

1.4 SHARESOURCE FEE

Vantive will charge a Sharesource Fee for access to and support of the Sharesource Platform. All fees are priced exclusive of GST. If GST is payable by Vantive on any sale, the Customer will pay to Vantive an amount equal to the GST. The Sharesource Fee applies irrespective of whether a Patient uploads data or otherwise uses the interface on any particular day. Vantive will issue a tax invoice to the Customer for these services. The Customer will be sent the tax invoice in line with the Customer’s regular invoicing cycles from Vantive (eg, consolidated monthly, consolidated weekly or daily) as specified by the Contract or, in the absence of any such pre-existing arrangements, on a monthly basis with the Sharesource Fee calculated on a 28-day invoicing cycle (unless otherwise agreed). The Sharesource Fee is payable for all days of an invoicing cycle, including that in which a Patient commences use of the Sharesource Platform after the start of that cycle, but is not payable for the billing cycle in which that use ceases.

1.5 CONTINUED COMPLIANCE WITH PRIVACY OBLIGATIONS

For the avoidance of doubt, Vantive confirms that, in any dealings with or through the Sharesource Platform, Vantive will comply, and will ensure that its personnel comply, with all relevant privacy obligations of Vantive under the Contract or as otherwise applying from time to time in relation to Personal Information.
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Without limitation to the foregoing, where Vantive makes available access to the Sharesource Platform as a Deliverable, Vantive does not thereby own any Personal Information uploaded by a Patient or the Customer.
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